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MATEPUAJIBI MEXKIYHAPO/IHOI'O CEMMHAPA
«BOIMTPOCBI HACJIEJCTBEHHOI'O ITPABA»,
[TPOXOAUBIIETO B CMOJIEHCKE 18-19 MIOHS 2015 TOJ1A

Esponeiickuit Pernament EC 650/2012 ot 4 wions
2012 r. «O KoMneTeHI MM, IPHMEHHMOM IIpase,
NPUIHAHNMH W HCTIONHEHUM PeneH i, IPHHITHI
M MCITO/THEH UM HOTAPHATBHBIX AKTOB

110 BOIIPOCAM HAC/IEJOBAHMA, A TAKAKE O CO3/aHNN
EBponeiickoro cemeTenscTsa 0 HacAel0BaAHMNY
M BOTIPOCHI HACKEIOBAHNA C yHaCTHEM
HWHOCTPAHHOro cyfbexTa

T.I. Kanuunyenxo,

wien Kosuccun ®HII o mexaynapoanosmy corpyiHiniectsy,

1. Viupouenne npouesyp HacjAcioBaHMA B
crpanax Esponefickoro cowosa paspabarsina-
eTcs ywe ¢ aekabpa 2009 . Bato spema En-
PONEACKUit  CORRT YTBEPAKAAET OYEPEHYIO
MHOTOMETHION «CTOKIONBMCKYIO IpOrpaMsy s
COTPYMMHCCTER, ONPEAENAKILYI PACHPICTPA
HeHWe MPUHLMIOB  B3AHMHOTO HPU3HAHMA
cysebHnx petmennit Mexay crpanamn EC na
061acTh Hacneporanms. Bonpoc cran akryans-
HLIM B CBA3M C TeM, 470 Ha TeppuTopun EC no-
CTOAHHO MPOKHUBAIOT WIH MMEKT HMYIUIECTRO
FPAXKAAHE IPYIUX CTPAH, B TOM YHCTC POCCHIL-
ckue. Esponeitcknnn Pernmament EC 650/2012
01 4 utoag 2012 1. «O KOMTICTERINM, 1IPHMEHN-
MOM [IpaBe, MPU3HAHKK W MCIONHERWH pelle-
HUM, NPUHATHH M UCTIONHEHHH HOTAPHATBHMIX
AKTOB N0 BOMPOCAM HACACNOBAHMA, 3 TAKKE
O COIAAHMM EBPONCHCKOND CRUAETEAbCTRA O
Hacaepopanmits (panee - Permament) sena-
erch, no mucunio EC, HopMmatusubiM akTOM
NPAMOTO  JIRHCTBMA, HENMOCPENICTBEHHO [1pH-
MEHAEMBIM Ha TCPPUTOPUM CTPaH-yHaCTHMIL
HAPAZY € HOPMaMy X HAIMOHATbHOTO 34KO-
Hoparenscrra. B cooTBeTcTBMM ¢ nyHkTOM 8
Hacroaupnt Pernament gonxen obvennnts
HOPMDBI O IOPHCIMKIMH, IPHMEHHMOM NTpaBe,
NPHIHAHMM B B HEKOTOPHIX CAYYAAX PHHSR-
THM, HCHOTHRMOCTH M NPHHYHTCTBHOM HC-

KaHANAAT JOPHIAMYECKUX Hay K

NOAHEHHH Pellenuii, HOTAPHANbHBIX AKTOB
M CYAeOHBIX NOCTAHOBAECHMI, & TAKAKE O CO-
crarnenws Esponeiickoro cemgerenncrsa o
HACACAOBAHI,

fosops 0 poan Pernamenta Xak Mcroummke
1pasa, 1Mo HameMy MHCHHUK, OH HE B TIONHON
Mepe ABIACTCA HCTOMHHKOM MEK/IYHAPOAHO-
IO NPaBa, A MOKET ObIThH OTHECEH K TAK HA3bi-
BAEMOMY MAIKOMY TPABY, HOCHIEMY PCKO-
MCHIATENBHBIN XapaKrep.

On He MOXET NPUBECTH K BBEAEHII0 OAMHAKO-
BIX TIPABAJ, XQCAMMNXCA BONPOCOB HACNERO-
BAMMA ¢ MHOCTPaHIBIM Cyfpextom. B oraname
OT CHCTEMBI MEXAVHAPOIHMX KOHBEHUMI o
HOrOBOPOR, ONPEAENAIOUINX CANHBI  NOAXO0]
CTPAH K YKAJAHHBEIM NPOGTEMAM, KONAHIHOH-
HBIE HOPMBI HEPEJIKO COICPAUT PA3HBIC BapHAH-
Thi petenns npobnem «KoHPAKTA 3aKOHOB», 1
OHM CTOCOOHB BCTYIATY B MPOTHBOPENME IPYT
C APYroM, 8 pe3ynbTaTe Yero BOZHMKACT KO-
N3N KOMI3mite, 3akpenneHue B HALlMOHANb-
HBIX KOIHM3HOHIBIX HOPMAX PAIHKX NPHBA30K
MPHBOIMT K TOMY, 4T0 B crpaHax - wienax EC,
HA MO# B3N, HET eANHO0OPA3HOTO pesyibra-
Ta UX npumexennn, Taxum oOpasom, nomMumo
PasBHTHA MEXIYMAPOAHOIO “ACTHOIO nNpasa,
OCHORAHHOTO HA HCTOMHMKAX MEAKIYHAPOAHOIO
Mpasa, passBHBICTICA «BropityHoe» npaso EC, 8
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KOTOPOM 3KPENNFIOTCH EMHBIE KOMTHIHOH-
HBIC HOPMSL

LpHMepOM TAKOrO PO AKTOB 1 ABIACTCS HO-
goiit PernaMeHt, TIPEAyCMaTPHBAIOILMI TIPH-
MEHEeHNe eAMHBIX KONMMIMOHHMX npasni K
npoLeAYpaM HACAHOBAHNA 1 YIPOIAIOLH
NpoUeSYphl, CBASAHNBIC ¢ S[IAHWPOBANNCEM
nacreacrea (estate planning)». Taxoro same-
PHKAHCKOIOw NOHATHA HET B poccHitcKo
Teopuu npasa.

2. Pacnpocrpanenne PermaMenra Ha MHME
crpanst, kpome Empocowosa. Esponeicsuit
PETAAMEHT YoKe IPIMEHAETCA BO BCEX CTPAHAX
Epponeiickoro coiosa. OHako Tpi c1panbl EC
OTKA3AMICYH OT NPUHATHA AarHOro PernamenTa,
COXPAHAR HA CBOCH TEPPUTIOPHA cobcTREHHbE
KOMTHAMOHHEE HOPM, 3T0 [lanns, Coexunen-
oe Koponescrso BemkoGpuranun 1 Cepep-
woit Wpnamamn it Mpnawaus. [peanonaraercs
TaKoKe, 9To Pernament Oyer IPHMEHATHCR HE
TonbKo B crpanax - ysacummax EC s crytae,
KOT/1A KOUTMAHOKHAA HOPMA OTCHINACT K mpasy
CTPAHBI-YYACTHMLBL, TPUIABLICH WK HeT Pe-
I7IAMENT, HO M 110 OTHONIEHHIO K «BHCHIHNM?
crpanam Espocoiosa, K Takum crpamam Mo
YT OTHOCHTHCA I06BIE CTPAHBL, rPaHiiamne
¢ EBpOcoiosoM i cHiTaione cels enpo-
neiickusi 1t ne sxoiue 8 Espocowa. Ecam
yuacne B Pernamente EC e nrpact ia Poc-
CHM Ba/KHOM PO, V1A APYIHMX CTPAH, TAKNX
KaK, Hanpuep, YKpauna s WHbie Crpanst,
BOFICHCIBHE YKA3AHHOIO PeriaMenTa Ges
METKOTO CPABHEMMA CHMCTEM HACKCIOBAMIA
EBpocoosa u YKa3aHHBIX CTPaM, OTKa3 OT
ABYCTOPOHHHMX oTHOWeNNt B noaL3y Perna-
MEHTA MOAKET MPHBECTH, HA MO B3INAL, K
peGnaronpuaTiey  pesynsraray. Tlosromy
HEOOXOAMMO €70 TIATETLHOE H3YHeHHe,

3. [lenvio PernaMenTa ABAACTCA YIpOUIEHIte
NPOLEAYPHE TAK HAIBIBAEMOIO TPAHCIPAMITH-
HOTO HACHEAOBAHMA. ITa NOZNUNA OTPIKALET,
npeKAe BCero, Crpemienme EBpombl K LOMKO-
MY YPEryIMpOBAHMIO W YHHPHKAUMH RACIEA-
CTBEMHBIX OTHOINCHMIH B HOPMaX MEKAyHa-
POJIHOTO NPaRa, B YACTHOCTH, B CBPONENCKOM
npase. Jiin Poccis TakoH MOJXOA MPHEMILEM.
Yacth 4 crathn 15 Koncrwrymmn 1993 roga
YCTAHAWIHBACT NPHOPHTET HOPM MEXAYHA-
POAHOTO TPaBA IO OTHOMIEHMIO K BHYTPEHHIM
werounukam npasa, Cpasuwsas cepni aei-

cTnns, MIMEHeHMEe COfepKanns NeicTByio-
et KONTHIMOHTO# HOpMu 8 EBpone B cono-
CTARTEHI X € POCCHICKMM 3aXOHOATENb-
CTROM, MOWHO /H TOBOPHTHL O pOCCHitCKOR
xomuanonnoi wopme? Jlymaw, 410 HeAbiA.
Poccuitckoe 3AKOHOAATENBCTBO CNOCOOHO BO
BCeil [I0MTHOTE YPEry/inpoBaTh BOTPOCH, Chi-
FalHble ¢ HACHCAOBAHMEM C YHACTHEM HHOCT-
pasnnx CyGueKToB. Y HAC €CTh BCE NPABOBRIE
MHCTPYMCHTbI, CBASANHBIC C MOAYUCHHEM CBI-
JleTenbCTRA O Ipase Ha HACAEACTBO,

Cratha 2 [paKQaHcKOrO KOjeKca P® cneuu-
AMTBHO 3AKPETIIAET NONOKEHNE O TOM, HTO [pd-
B, YCTAHOBMERHME TPAKAAHCKMM IAROHO-
MATENBCTBOM, IPHMEHAKTCA K OTHOWCHIWAM
C yHaCTHEM HHOCTPAHHBIN FPKIAH, MLy Ges
FPAKAAHCTRA H MHOCTPAHNEIX HOPHIHECKIX
THIL, ECTH HHOE He MPEAYCMOTPeHo deiepant-
HBEM 3AKOHOM. B COOTRETCTBUN © POCCHICKIM
3AKOHOIATENLCTBOM MHOCTPAHHbBIE TPAKIANC
MOTYT MMETH PaBo CODCTBEHHOCTH BA WAY-
mecTso M, COOTHBETCTBCHHO, MOTYT ero 3ance-
[ATh ¥ HACAEIOBATH HA PABHBIX OCHOBAHMAX C
rpamaanamn Pocciickoi Meneparti.

B orHOmeHnN HACACHOBARNA HHOCTPAHLAMI B
Poccui MMKAKMX OFPAHNYEHMI HE YOTAHOBIC-
HO, UM npeuocmmmercx npaso HAC/AELOBAHNA
HEIABMCHMO OT TOTO, IIPOAKHBAIOT 0HM B POCCHN
wnu Her. Hacaegoparme ¢ yvacrieM WHOCTPaH-
HBIX CYOBEKTOB OCHOBBIBACTCH HCKIIOUHTEALHO
Ha HAUMOHANLHALX ITpasoBbx Hopsax, Tonamie
«MHOCTPAHHBIA cyGBexTs (crari 1186 I'K P®)
B HACACICTREHHOM l’!paBOOTHOIﬂCMHM HCXONMT
13 aKTA HAXOHKJICHMA HACHEACTBEHHOTO WAY-
wecTsa 3a pyfemoM, HaMMYMA HHOCTPaHHO-
o 1paxulaucma Y Hacnexoparens, NOCTOAHHO
{POKMBABIIETO HA TEPPHTOPIH Poceui, axra
MPOKHBAHNA HACTEOAATENA 34 pybexom npu
HATMYEN MMYILECTE HA pocaitiicRoi Teppu-
Topyit. Mexy TeM HaxOKjeHie HACICHHUKOB,
faKe MMEIOUIX POCCHICKOE TPRKIAHCIRO, 32
rpaHMIeR COINACT A0TIONHITENBHLIE npobiaemsi
npH BeleRNH HACACACTBEHHOIO AIena, CBAIAH-
MBIE ¢ HEOOXOIMMOCTHIO YBEXOMICHNA 3aMH-
TEPECOBAHMBIX HIL O HATATOM HACTCACTREH-
HOM TIPOUECCE 1 CFO JIBIACIHHE, YIETa TAKHUX
FHCTHTYTOB, KaK HACICACTBEHHMIN TOroBoOp W
COBMECTHBIE 3ABCUANMA,

4. B Permamente MHOMO AydIMCTHHHBIX W
HPOTMBOPEIMBHIX HOSHIMI. B cooTBETCTBMM C
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HNYHKTOM 73 PeriaMenTa rosopUIcs, 410 HacTo-
Ammi PeraaMenT He BAMACT HA NPHMCHEHME
MEAYHAPOAHBIX KOHBEHIHA, NOINMCANHBIX
OnHHM MM Gonee rOCYAapcTBOM - WICHOM
Esponenckoro coosa Ha MOMCHT HPHMATHI
sHacroamero Pernamenra. B wacTiocrs, rocy-
AAPCTBA — 4acHN EBpOneickoro consa, noj-
nucapiime [aarckylo KOMBEHLUMIO OT 5 OKTA-
opst 1961 rojia «O KoHany 3aK0HOB B 06ma-
cTit QOPMBI 3aBEIMATEIBUBIX PACTIOPAKEHIHY,
AOTAKHEL M J[aNee TPUMEHATD NONOKCHMS JlaH-
HON KOHBEHUMM BMECTO NOAOKEHNIT HACTOA-
wero Pernamenta s soupocax dopmansHoi
ACﬁCTBIl‘I’CJleOCTI( 3aac1uauuﬁ W COBMCCTHRLIX
sasewanmii, OQHAKO NOCASLOBATENBHOCTD B
cobmwonennn nenen Hacroamero Pernamenrta
rpefyer, Yrobh B OTHOMIEHNHX MEKAY rocy-
fapcTBamK — wneHamy Epponeiickoro cosa
nacrosumin  Permament wmmen npeumymie-
CTBEHHOE 3HAYEHNE HA/l IOFOBOPAMM, 3aKTI0-
YEHHBIMIt TONBLKO MEALY ABYMA Wit Gonee 1o-
cynapcTBamMy — wnenamu Esponefickoro cowosa
B BOMPOCAX, 10 KOTOPBIM fanible Konsenipm
nepecekanTcA ¢ HacToAmmMM PernamenTom.
Hesicno, kax GuiTs € ABYCTOPOHHHMM [1O1'0-
Bopamm mexiy PO w apyrumin eBponeiickum
CTPaHAMM O IPABOBON NOMOIH  KOHBEHIN-
AX ¢ yaacTHem P,

5. Mutepecen sonpoc no nosopy Esponest-
CKOI'O CBMIAETEALCTBA O HACHEACTEE, YCTAHOB-
newnoro PernaMenTom, 31eCh TOME MHOIO He-
HCHOCTER.

a) PernamenT no3BonAeT MPH3HABATH PeIeHits
M HOTapHUANbHbIe aKThI B ODMACTH HACKeLOBa-
HUS U TIPERYCMATPHBACT cosparite Epponeri-
CKOTo csmaerenncraa o Haconeacrne. B wacrno-
¢, EBponelickoe CBH/IETENBCTRO O HacHell-
crie (fanee - CBHeTenseTso), COCTABICHHOE
B COOTBETCTBMH ¢ HACTOANMM Pernamentom,
AOKHO OBITH HOPIIMMCCKN  ICHCTBUTEND-
MBIM JIOKYMEHTOM NN PErHCTPAlMK npasa
HA MMYTIECTRO, NMEPeiaBaeMoro no HacIeno-
BAMMIO, B PEECTPE NPaB rOCYIApCIBa - YieHa
EBponeickoro com3a. 310 He J0KHO npe-
HATCTBOBATL TOMY, 4T00b PErnCTPUpYyIOLIMs
OPraH MOr NoTpefoBATh OT AL, O6palae-
FOCH 33 PerucTpanuelt, NpeioCcTABICHNA 10-
TIONHHTENbHONH MIPOPMATMH MK JOTOAHH-
TEALHBIX JOKYMEHTOB, KOTOPLIC HEOOXO01MMBI
B COOTBETCTBUMM C MPaBOM rOCYAapcTBa - \ile-

#a Esponeiickoro cowsa. Ykasamuoe cauie-
TEALCTBO NIPEAHASHANCHO UL [IOATBEPIKICHIA
CHOCND CTATYCE KM AKE OCYUIECTIACHIN CBONX
[IPAB B XKa4eCTBE HACAEAHHKA N0 IAKOHY WK 10
JABCIANUIO H/MAM OCYUICCTBAATS CBOM NOANO-
MOYHA B KaYeCcTBe MCOOMHMTENN 3aBelianis
WIN YHPABAAIOLIEN0 HACTCACTBEHHOM MACCO.
Cnegys npunuuny cybeurapiocty, Ceue-
TEARCTRO He 3aMeHAeT coboi BHYTPEHHUE JO-
KYMEHTBI, KOTOPME MOIYT MCTONb30BATLCA B
AHATIOTHYHIX LETAX B TOCYAAPCTRAX — uACHAX
Epponeiickoro cowsa. Opran (norapuyc), 3a-
HUMAOWMACH BbULAYei CBHACTEIHCTB, O/KeH
NPHHUMATE BO BHEMaHue QOpManbHbe 1pe-
OOBAHMA, MPENBABAAEMbIE K PEIHCTPALMA He-
ABMKHMOTO MMYUICCTEA B FOCYAAPCTEE — Yie
1e ERponeickoro cowsa, 5 KOTOPOM BeeTcs
peectp. C3roil neasio HacToanuti Pernament
obecneunpaer obmen midopmalHest 1o TAKHMM
dopManbibiM TPeOOBAHMAM MEKY rOCyaap-
craamu - wiesamy Esponeiickoro cowsa.
Hcnonwzosanne CBUAETEILCTBA HE OMAHO
HOCHTL obg3aTeabuntfi Xapakrep. 310 3H-
9ILT, YTO JIMLEA, HMEIOUIHE TPABo 06PATHTHCH 33
NMOAYHCHUEM CBHJICTCHI’CTHa. ANDKHEL enath
10 HE H3-32 BOSIOACHHOTO HA HHX 06A3aTenh-
CTHA, & NMes NOHYI0 CBO()()}(Y HCNONLIOBAHKA
APYTHUX WHCTPYMENTOB, JOCTYIIHBIX B COOTRET-
crauK ¢ wacroammum Permamertom (pemenus,
HOTAPHAILHBIE AKTHI W CyleGHble pelieHits).
BmecTe ¢ TeM HM OMH OPraH WM NHIO, KO-
Topuiy 60 npegnanieno CsnaeTenncrso,
BHITAHHOE B JIPYTOM rocyapcTie - unene Es-
PONEHCKOro co103a, He uMeet npaso rpebo-
BaTh MPEIBABICHHA DEIICHHA, HOTAPHATD-
HOTO AKTA MAN CY1e0HOIO PemeHnn BMECTO
xannoro CBHAETENbCTBA,

OnaTs HATHIO TPOTHROPEUHE 1 IyaTH3M.

6) CBMIETENbCTBO BBIJACTCH - B rOCyaap-
cree - uneHe EBPONeHcKoro cowsa, cyas xo-
TOPOrg OCYWECTBAAIT WPACAUKLING B COOT-
BETCTBHK ¢ HacTosunM Permamentom, Kaxnoe
rocyAapeTso — wien Esponeiickoro cowsa ca-
MOCTOATETLHO ONpefenser B CBOEM BHYTPCH-
HEM 3aKOHOAATCALCTBE, Kaxom Opral HajeauTn
NOTHOMOUMAMY M0 Bbiiave  CBUACTEALCTS,
6y}u- TO CYJIbl, KAK OIPEAE/ICHO B COOTBETCTBUM
C LeAMY HacToANero PernamenTa, s Apyrie
OpraHbl, KOMIETCHTHBIE B BONPOCAX HACAEHO-
Banua, Kanpusep, norapiycsl. B Poconiickoi
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depepaumn 21O HOTAPHYCHL. CoHACTenLCTRO
JseeT papiyio Ciury H TeppUTOPIN BCCX TOCY™
ApCTR - WIEHOB Fnponefickoro cowda, Camo
110 cebe ONO He ABARETCH NPABOM, NCTIONHH-
MbiM B OORIATENBHOM NOPAJKE, HO nmeer o~
KASATENLCTBEHNYIO CHITY M CUMTACTCA TOMHO
OTPAAAIIIUM BCE INEMEHTBL YCTAHOBICHMbIC
NPaBoM, NPHMEHHMBIM K HACTCAOBAKNI, WIH
MoOLIM JAPYIHM [IPABOM, npuMeHUMBIM K OT-
[CTbHBIM MEMEHTAM, TAKHM KaK AeRCTRNTEINN:
HOCTH TIO CYMeCTBY pacnopsKeniit NMYLLECT-
BOM nOCHE CMEPTH BRI

Komuerenintii opras (norapuyc) nbacT Cau-
ACTENLCTRO N0 TPEDOBANMIO. Opurunan Ceit
AETEABCTBA OCTACTCA Y BhULABIIETO ero oprand.
KOTOPBII BHIIACT ORHY WIN Gonee 3aBepeHHbIX
KO SAABMTENIO WK NOGOMY ApYTOMY ALY,
TIPOARTAIOMENY saKoHHu nHTepec. OnHaKo
i€ MORATHO, YTO NOJPAIYMEBACTCH noj Ko-
muayn Ceujlerenbersa.

Iro He AOMKHO TOMENIATH FOCYIRPCTRY e~
ny EBponefickoro coiosa, KOTOpOE B COOTBET-
CTBHI CO CBOMMI HAUMORAIBHLIMM HOpMaMH
NPEAOCTABACHNA OTKPHTOIO AOCTYHA K JIOKY-
veHTaM AEAAET OTKPHTH 10CTYR K KOIMUAM
Camgerenncrsa. PernamenT npeaycHaTpiBaet
BOIMOKHOCTE BHECCHHA H3MEHEHHIT B pe-
(IeHMA OPTafia, SaHMMalomerocd BhijIAYeit
CBUIETenbCTR, BKI0UAA PeuieHit] 0f oTxase
» Bwgate CeUETeIRCTE. B Tex caydanx, Kor-
aa B CBMAETENBCTBO BHOCITCA TONPABKH WIN
WIMCHEHIS NI KE OHO BHRYIMPYETCH opras,
saHMAIOIMICA BRIfAYCH, JODKeN nponndop-
mupofars Boex KL, GOMYMUBIINX 3aBEPEHHbIE
KOTHH(H, BO MAGEKARNE WX HEFAKOHHOTO WCTIONb-
sosariut, [ipn oTOM Enponefickoe CBHETenn:
crBO 0 NpaBe Ba HACIENCTRBO B Goapei cre-
eHn HOCHT pexouemmmnwnm xapakrep,
ex 1e MEREE MMEKOIUMA 0DA3ATEABRYIO CWITY
ans cyaa. Hammo gyaniss i npoTHBOPEIHE
n PeriamenTe.

¢) Murepecen sonpoc o dopme Canperenn-
TR, 31eCh TOKE MHEOTO BONPOCOB. B cooTBeT-
crewu co cratbeit 1163 K PO cBHACTENBCTBO
0 NpaBe Ha HACNEACTBO BbULAETCA Hacne/iHnKaM
5 MHGOE BPEMA 10 UCTEHEHMH WECTH Mecsues
CO A OTKPWTHA HACHEACTBA. D70 Kacaercs
W CIYUAEs BHIAUY CHMACTENRCTR o npape Ha
HACMEACTEO JU1A 3arpaHmi. MopMbl CBUTE-
TenbCTE O MPABe HA HACTIEACTRO YTBEPRAAOTCA

Munzocron Poccin. B coigieTenbiree 0 npase
3 HACAEICTBO AOTAKHA CONEPAKATLCA ceayo-
jasn adopmaws: 1) repl Poccyitckoi Dege-
pawy; 2) mecTo H para BeAam; 3) s,
WHMIMAnE HOTapUyca M HanMeHoBaHKHe HO-
TApHA/ILHOTD OKPYTa, B KOTOPOM Off nazuayeH
#a NOMKHOCTY; 4) (asunis, MM, orIeCTBO |
AATE CMEPTH HAC/KEAORATEIR; 5) ocHOBAHWA Ha-
ceopamna; 6) hamunmst, UM, OTHECTRO, AT
pORAeHNA, MECTO NPOAKUBARNS HACACAHUKOR,
2 TAKKE PEKBHINTIE JOKYMCHTOR, VAOCTOBEPH-
JOLLLIEX X JIMMHOCTH; 7) PORCTREHHOE WM NHOE
OTHOIEHNE HACIAHNKOL K HACHCAONRATEI;
8) AN HACTIEAHMKOB B wacnencree; 9) Ham-
MEHOBANME HACTEACTBERHOIO WMYHICCTBE,
€10 XapaKTePUCTHKE, MECTO HAXOATEHNA M
onenka; 10) HOMEP HACTeACTREHHOO fend;
11) sOMep, 32 KOTOPLIM 3apericIpupoBano
CBWIETENBCTBO B PeecTpe perucTpanmy HoTa-
PHATLHBIX peicTRui 12) cyMmal B3bICKAHHON
mcyuapcmeunoﬁ OBl {HOTAPHANLHBIT
rapnd); 13) newars i NOATHCE HOTAPHYCA.
Cyiecvsyior ¥ Crenuansio paspadoTaHHbic
CEMICTENpCTRA O npase Ha HACAEACTRO LA
sarpasiusl, e mer HAMMEHOBAHIL HACAEA-
CTBEHHOTO MMYLIECTha, €To XApAKTEPHCTHKH,
MecTa HAXOWACHHA I OLEHKM. OnHaxo oni He-
COBEPIICHHD, B CBAIM C IX abiadei B MEKIY-
HAPOKOA NPAKTHKE HPOMCXOAHT MHOKECTEO
pasnuuubIxX CHOPOR M HeyBH3OK (Hanpusmep,
Kak ¢ AcTonne).

®opma Epponeickoro CBMAETEAbCTER O Ha-
cecTBe He COOTBETCTBYET pamelt, xora B
Jelt ecTh MHOrO obmero. Bonee 1010, B COOT-
BeTCTBMM €O CTaThelt 67 Permasenra opras
(noTapnyc), SAHUMAKIPUICH prigauecit Cou-
ACTENBLCTR, JIOTAKEH Hez0Tnarareibno BRIATL
CBHAETENBCTBO HOCIE yCTaHOBACHMA BCEX
JNeMERTOR, Tpefywumnx OCBHCTENLCTBORA-
WIS, B COOTBETCTBIMN C MPABOM, SIPHMEHIMBM
K HACTEHOBAHMIO, WM MOGHIM APYTIM IIpaBoM,
TPUMEHIMBIM K OTAEARHBIM anementanm. Ceut-
AETEMBCTBO BbIAETCH NO ofipasuy, paspabo-
TANHOMY B COOTBETCTEHMN € pexomennarcnbnoﬁ
apouenypoit. B CpyaeTenncTae ROAHA COREP-
KaThcst Cheywouan wngopMaius B ofrbeme,
ONpeAENAEMOM LETRMIE ETO BHAYN: @) HA3B-
Jite 3 ApeC Oprana, BHAWETO Cauperent:
cro; b) Homep MOKYMeHTa; €) SneMeHTH, K3
OCHOBAHMA KOTOPBIX prigatoumit Cuuperent:
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crao opran cuutaer eaiavy Ceuperenscraa
ROTTPOCOM cROeN KoMnetenumi; d) nata BeI-
Aa4M TOKYMEHTA; ¢) MHPOPMAIlKA O JagBKTENRe:
damma (ecnn npumenumo, damunus npu
POXIEHUN), HONYHEHHOE UMA (Mmesa), no,
NATA W MECTO POKACHUA, TPAKAAHCKHA CTATYC,
IPAKAAHCTRO, MACHTHPUKAUMOHHNE HOMEP
{ec/mu npumMenMo), apec 1 CTenesb POACTEA C
TIOKOIHBIM, €C/Ti TakoBoe umeetcs; f) uudop-
Mala 0 noxoinom: damuana (ecan npise-
HIMO, QaMMINA NPH POAIICHNN), TONYHCHHOC
UMA (MmeHa), noj, Aara u MECro POKJIeHIA,
IPAOKOAHCKMA  CTATYC, TPAKAAHCTBO, WIEH-
THOHKALHMOHHLIR HOMEP (€cnn NPUMEHHMO),
A71pec HA MOMEHT CMEPTH, JIaTa M MeCTO CMep-
i g) uudopmaint o snirogonpuodperarensx:
davumur (ecnmn npumenumo, damuaus mpu
PORACHIN ), HONyHeHHOe uma (uvena) n uae-
THgMKALHONNBIR HOMeP (eCn HPHMENNMO);
h) nudopmannn o GpauHoM KOHTpaKTe, NoOj1-
TIMCAHHOM MOKOHHBIM WK, €CAH DPHMEHNMO,
O KOHTPaKTe, NOANHCAHHOM MOKOHHBIM B CBSI-
31 C OTHOWICHMAMM, [0 IPHMENNMOMY [IpaBy
NPHPABEMBAIOIIMMUCE K OPaKy, 4 TAKAC HH-
QOPMAINA O PEKUME CYNPYRECKON COOCTBEH-
HOCTH WTH SKBHBAZICHTHOM PeKiMe cobCTReH-
HOCTH; |} Npaso, NpUMEHHMOe K HacKe0sa-
HHIO, M INeMEHTHE, CAYKAIUNE OCHOBAHHEM A
ero spibopa; J) HHPOPMALKA O TOM, KMEET /iM
MECTO GhiTh HACACLOBANME 110 3ABCLAHMIO IIIH
HAC/ICAOBAHNE TIPH OTCYTCTRME 3aBEINAHMA,
BRI04AR HdopMale ob snemenTax, ABAgI0-
IHXCA OCHOBAHNEM JUIR BOSHUKHOBCHNA npas
WM DOMHOMOYHIT HACAEHMKOR, IETaTapies,
HCIONENTENCH 3aBMIAHNA AN ToneNMTe/IeH
HaJl HACHEJCTBEHHNN umymecTsom; k) ecin
TPHMEENMO, HHPOPMALMA TI0 KUKIOMY Bbi-
rofonpHODPETATENIO KACATEALHO XapakTepa
TIPHHATHA WAK OTKASA OT 1IPAB HACICNOBAHIN;
1) gons Kangoro HacneHKa W, CCIH npHME-
HHMO, TIepeMenb npas u/uny UMyLecrsa no
KaAJIOMY KOHKPETHO B3ATOMY HRCICAHHKY;
m) nepeuers Npas M UM HMyECTEA 10 KaX-
JOMY KOHKPCTHO B3NTOMY OTKA30MONYHaTenio;
n) OrpaHMYeHHA npas Hacneadukal-os) 1, no
o6CTosTeNLCTRAM, OTKA30TIONYaTens(-eif) co-
PRACHO NPABY, NPUMEHNMOMY K HACAEIOBAHMIO,
W/ HAH COTAACHO PACTIOPAKEHNI0 HMYIIECTBOM
NOCHe CMEPTH RAAACALUA; 0) HONHOMOYNA MC-
MOMHHTENR 3ABELIAHIA /WK NTOTIEYNTENR HAJL

HAC/EACTHENIBIM UMYIIECTROM, & TAKXKE Orpa-
HUYEHHS ATHX NOIHOMOUMI B COOTRETCTRIM ¢
NPABOM, NPUMEHHMBIM K HACTEOBAHII0 W/ N
COTAACHO PACTIOPSKEHNI0 MMYIIECTBOM TOCAE
oMepr Brafensia. B onmyne o1 poccuiickoh
(opmbr, dopma CBHIETENBCTBA  HAMHOTO
Honpine 1 BEIOYACT 0KONo 15 crpanmny, Ko-
TOpBIE MONHOCTBIO JOKNBI GbITH 3amonne-
HBI, MTO CYMECTBEHHO 3aTpyAnseT obuenie.
6. Boanukaer sonpoc, kaxum obpasom poc-
CHIICKMI HOTAPHYC [OMKEH OCYMECTBAATD
sanpocs 8 EC 0 nannynn nmyuiecrsa, npa-
ROYCTAHABNMBAIONIMX IOKYMEHTOB HA HUX M
MX OHCHKY 3 Y Kakux opranos?

Poccust, KaK M CTpanbl, rie HACNENCTREHHBIE
ACHA BEAYT HOTApAYCH, Haxoawtcd B cdepe
POMAHO-TEPMAHCKON MpPaBoBOil ceMbu. ITO
ellle pa3 JACTABAACT 3a/IyMaTHCA O CO3laHMM
YHPOMEHNHOM CHCTEMBI HACNEACTBEHHBIX 0T~
HOMIEHWI MEAY HAMUMM CTPaHaMM, 17¢
npoxnsaer GonbUOE KOANMHECTBO BLIXOALED
u3 Gusmero CCCP i Poccuu, Iynkr 61 Pe-
IAAMEHTA FOBOPUT O TOM, Y4TO HOTAPHANIbHBIE
AKTHl MMEIOT TAKOE Ke JIOKA3ATeNbCTBeHHOE
3HAMCHUE B JPYIOM rocyflaperae — ynene Es-
PONENCKOTO COI03A, KAK W B TOCYAAPCTHE Npo-
HEXOMACHMA, Wit Hanbonee conocTaBumMoe
anavenne. Ilpy onpeaenenuyn  JoKasaTenn-
CTBCHHOTO 3JHAYCHUA KOHKPCTHOTO HOTapi-
AnbHOro aKTd B APYroM FOCYAUpCTBe - 4IEHe
Erponeiickoro cowsa wau sanbonee cono-
CTABHMOIO SHAYCHHA HEODXONMMO YHHTHIBATD
NPUPORY M chepy TpHMEHEHHA TOKa3aTenb-
CTBCHHOIO 3HAYEHMA HOTAPHANLHOIO AKTA B
rocyfrapcTse - wiene Eppomefickoro cowsa,
B KOTOpOM OH 1ok H3jlaH. Iloxaaarcnbcrncu-
HOE SHaYeHMe, KOTOPHM 00n2jjaeT KOHKper-
HBIM HOTAPHAALHHIN KT B JIPYTOM roCyaap-
cTBE - 4aeHe EBponeickoro cowsa, byer sa-
8UCCTH OT 1IPaBa rocyjapersa — uncHa Espo-
NEACKOro colda, B KoTopom o Gt Hagan.
Cratba 6 Depepanstoro sakona or 29 gexabpa
2014 . Ne457-03 wO) BHeCcennn MIMEHCHMA B
OTIebHbIE 3AKOHOJATENbHbIe aKThl Poccuiickoit
Degrepatits TOBOPHT O AONOAHCHUY CTatuy 61
IpaK/IAHCKOrO NMpoLeccyanbHoro xojexca Poc-
cuirckon Mefepanim YacThio NATOR CAgYNIUEro
cofiepaania: «5, OOCTOATENBCTR, NOATBEpPHK:
ACHHBIC HOTAPHYCOM TIPH COBCPILCHMI HOTAPH-
AILHOID JefCTBm, He Tpebyior A0KaIMBaHNA,
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eCTTH NOUIIHHOCT] HOTRPIATRHO OPOPMAEHHO-
10 JOKYMEHTA He OfIPOBEPrIYTa R MOPAIIKE, yCTa-
HOBEHNOM CTaTHedt 186 HACTORILENO Kojtexca,
WK HE YCTAHOBAEHO CYUIECTBEHHOE HAPYIIEIHe
NOPAjJIKA COBEPUICHHIA HOTAPHAILHOTO neit-
Cramas. Taxum 06pasost, MOKHO YTBEPRAATD,
410 HOTAPMAIBHBIH AKT, CO3ANIBIT  HOTA-
puycom PoOcCHi, HMEET TUKYI0 Ke OKAZATLAb-
CIBEHHYIO CHITY, 4TO M eBpOneHCRIL

BMecte ¢ TeM CACYeT OTMETHTH HEROCTATON
HO MATAKEHHYIO CHCTEMY HN(POPMUPOBANKA
MEKNY TOCYAAPCTBAMMN O BONPOCAM HACAE:
posanwa. Heofxoummo 6uino Oni CO3ATE CH-
CcTeMy 3ampocoB O 0GoM, ABKAUMOM H He-
ABMAIMOM MMYLIECTBE, KOTOPAR 110 pocCHii-
CKOMY 33KOHOJATE/ILCTBY B HACTOAWIEE BPEMA
ocymecTsnaeTcs Yepes MuNmCTEpCTso HOCTH-
ot PO B COOTBETCTEMN C ABYCTOPOHHIMI A0~
FOROPAMI O TIPABOBOH NOMOULH. Torpa Heol-
XOMMMO ONpEETITL npRopnTer Pernamenra
najn Jdorosopom o NPaBoBOIt OMOLLN, Bos-
MOAKHO 131 IT0?

Cratbs 2 Dejiepanbiioro 3akona ov 21wt
1997 roaa Mo 122-03 «O rocyaperseHtoi pe-
IMCTPAINN NPAB HA HEMBIKHMOE HMYIIECTBO
W CAGTOK € HnM» OBt IONOAHEHA HOBIIM ab-
JalleM, MATHAZUATHIM, CAEIYIOUETO COACPAKA-
st «CBEIEHNA O TPasax Ha OOBEKTHL HEALH-
AHUMOTO MMYHIECTBA, CBEJIEHNA O COflepaliIi
npaaoycrauasnnsmomnx .uoxyuemou. Komi
APABOYCTAHARAUBAIOUME AOKYMEHTOB, A Tk
e CBEJeRi 0 NpU3HAHNK npapoodnajare-
A8 MeeecriocoOHBIM WM OTPAHMYEHHO Age-
CcNocoBibM NPEROCTABIAIOTCH NO 3anpocas
worapinyca A ofecreyerns BOAMOKAOCTH
COBEPIIEHHA UM HOTAPHAIBHMX peicTnuif, B
FOM UMCAE [UIS ueneil HOTApHaNhHOTo yA0CTo-
BepeHuA CIC/I0K, COBEPUICHNA WCTIOTHUTED-
HBIX HAZIHCEN, BUUTAH CBIGICTENHCTE O IIPABe
Ha HACAEACTBO # O TIpaBe COOCTREHIOCTIC W
COBCPILEHIHA HEBIX HOTAPHANHHBX AECTBIA.
O6o6ueHIbie CBEAEHNA O NPaBAX HACIEA0-
AaTens Ha MMEHUIECH Yy HETo 00beKTH He-
ABUKIMOCTY TIPELOCTABAAIOTCA 1O SATpOCy
HOTAPHYCA B CBA3N C OTKPBITHEM HACACACTBA.
B cnyuae, €CM yKasaHHbE B HACTORLIEM ab-
JaUe 3aNpocH HANPABKTCA HOTAPUYCOM B
aNeKTPOHHOIT POPME, 33NPOUICHITbIE cBelenuA
AOMAKHBL OBITH NPEAOCTABNCHE! B NMEKTPOHHON
dopme B aBTOMATHINPOBAIHOM PEAMME Heaa-

MEUINTEABHO, HO HE HO3J(HEE CefYIouiero pa-
G0ouCIO IA NOCTE AHA HATPABACHKA COOTRET-
crsywuero sanpocas. Taxum 00pazOM, MOKHO
GBI10 GBI PACTPOCTPAHMTE ACHCTBHE Perna-
menra na monyuense Pocenei nudopmaryo
3 EBPONEHCKIX CTPAN.

7. B sax/modenne xoren Obl CKa3aTh, €10 B KOH-
e Mas jrenyTarhl KpamennHHuKon i Kperos
Brect B JOCyMy MOBMI 3aKOHONPOCKT O HO-
TAPHATIBHON AEHTENLHOCTH, KOTOPBIA JIO/RCH
cymecTsenHo pedopMupoBaTh cepy Hacnen-
craensbx npaBooTHOMERM. OCHOBRIBAACH Ha
TOM, WO 4CBMACTCNLCTRO O TIPAse HA HACACR:
CTRO He ABIACTCH IPABOYCTANABIIBANUNM A0~
KYMEHTOM, 2 IPARO COBCTBERAOCTH BOSHIKAET
© MOMENTa CMEPTH, @ HE C MOMEHT2 NOYHCHIA
CHMACTENBCTBA O MPABE Ha HACHEACTBO M AKC
e © MOMEHTA TOCYLAPCTBEHHON PerHCTpatii
MPAB, eCAN ITO HEIBIDKUMOCTL WK HHbIC BeUM,
KOTOPHIE TPEAYIOT FOCPErUCTPALLIHN, OHA NPEl-
RAFAIOT COMACTENBCTRO O TIPABE HA HACTCACTRO
JaMEHITH CBIIETEILCTBOM O NPABe HA Hacle:
fosanie. BaTom Cyae TPAKIaHNMY He HyR-
HO OUCHKBATD I TAATHTH NOUITHHY MCXOAR U3
onenkn, Oy npeanaraioT HUKCHPOBIHMYIO
cysmy - 500 pyoneit 32 ITOT JOKYMEHT.
OpHOBpeMEHHO JIETYTATH CTABAT BONPOC O
COBMECTHOM JABCIANMI M HACACACTBEHHOM
AOTOBOPE, KOTOPHIT TICPER/MKACTCR ¢ TOTIOAE-
UMM PeIIaMeHTa O COBMCCTHOM 3ABCUIAHWH
|t HacieicTBenHoM porosope. B nynkre b} Pe
FAAMEHTR 1107 «[0rOBOPOM O HACAEAOBANMI®
|[OHNMaeTCR JOTOBOP, B TOM HMCAE COrnaue:
Hite, BEITEKAIOUICE ¥3 BIAMMHBIX JaBemanmi,
KOTOpOE, YHMTHBAA WK HE Y4MTHBAA IT0,
CO3MAET, MIMEHAET WK NPEKPAIlACT fAefcTBue
npaB Ha MMYMECTBO OAHOTO WM Gonee i,
ero HOANMCABIBIX. B IyHKTE C) O] $COBMECT™
HbM 3ABELIAHMEM» TOHMMACTCA 3ABEIUANME,
COCTARIERHOE B BIJIE €JUIHOTO IOKYMEHTA JIEY-
st 1 Gostee imuanss. beaycaonHo, yKasanibie
popMBL LOTAKHEL GBITH NONOKUTENBHO BOCTIPH-
HSATHE, H3YUEHBE HAUM 3AKOROAATE/IEM.

C ppyroit croponn, B PernaMente petn uaer
He O CBHjICTENhCTRE O NPaBe HACTCL0BANM,
a0 EsponeiickoM cBuieTeabCTRE O HACAe)-
CTBE, KOTOPOE «MOKHO HCTIOMHIOBATE /LA BOA-
TBEPKJICRIGE HIAKRCIEAYIONIero:

a) CTaTyca W/uni TPAB KAAKOIO M3 HACIEAHN-
KOB, WM, KAK MOKET OKA3ATLCA, KAAKLOFO OT-
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KGSOIIOIIY‘“\‘I’EIUI, yl"lOMﬁllYTOl‘O n CBII}IQ'N!J"v
CTRE, ¥ WX COOTBETCTBYIONIHX 0Nl B HACTe]-
CTREHHOM HMYTECTRE:

b) mpunuceiranne onpenenennoro obvexra
IR 06BEKTOR MMYINECTBA, COCTABARIOMNX
4ACTh HACAEAYEMOTO MMYIIECTBA, HacKed-
nuKy(-aM) WaM, KaK MOKET OKasarbcd,
orxazonomyqarenio(-am), YOOMAHYTHIM B
Cenjerenberse;

€} TOMHOMOYMA ANIA, KOTOpoe, Kak ofo3Ha-
ueno B CBuaeTenbCTBE, JNOMKHO WCITOTHHTD
JABCUAHME WIM YIIPABAATL HACACACTBCHHEM
nmymccmon».

B EBponeitckoM pernaMenTte noj «HACIERO-
BAHHEM» MOHUMAKTCA HACKEHOBANKE HMY-
LECTBA yMepLIero mua i Bee Gopmel nepe-
AAYK MMYWIECCTBA, NPas M O0H3ATEHALCTE 110
npwiHe cmeprty, Gyas TO N0DPOBONbHAR
nepenaia coGCTBEHHOCTI B COOTBETCTENN ©
PacHopsAener HMYMECTBOM TOCTe CMep-
TH BAANCABIIA WK HACTCAOBAHNE HOPKW OTCYT-
CIBNM 3ABCIAHMA.

Takas 103MIMA, OCHOBAHHAR HA NOCTYAATAX
POMAKO-TEPMALCKON CHCTEMB! NPaBa, Ha MO
B3T/IA[L, BXOAUT B MPOTHROPEYME ¢ TIOMOKCHN-
sy [T, Kpamenununkosa o csnaerenncrso-
BAHMM NPaBa HacnenoBaHus OGe3 ykaszaumus
HMYHIECTBA, B KOTOPOM GyAyT HACIEOBATHCH

AWML UPABA, 4TO OMEHL HANOMUHACT ANTIO-
AMEPHKAHCKIH TTOIXO0 W MAHMITYTHPOBAHKE
npasasu.

Bcé ckaszammoe BpIlIe 3aCTABAAET 3adyMarTh-
¢ 0 Bonpoce «Y1o BamkHee?s, AKINBM3AUMA
JABYCTOPOHNMX OTHOIWIEHMI MEKTY HOTapha-
TAMM PA3HBIX CTPAH C LETLI0 YCTAHOBICHNA
FAPMOHIYHOIO NPABOBOTO  PEryIHPOBAHNA
HACTEAOBAHMA I, MPEAKAEL BCETO, 110 BONPOCAM
HACICOBAHMA € MHOCTPAHHBIM CYOBEKTOM,
wimn noagepaka Esponeiickoro Pernamenra?
Ha Moit B3, peds 1 nepuyK) 04epeib (07K -
HE WITH 00 YIPOLENH B3AMOOTHOLIEH I
HOTapUYCOB, CTPaH MEAAYVHAPOAHOIO HOTA-
PHATA N0 BEJIEHHI0 HACALCTBEHHBIX €N € WHO-
cTpaHHbIM cyOBertom. Jlymactca, 4ro HoTaph-
YCBI JO/DKHBL HAIIPAMYIC BXOINTS B IHdOpMa-
LHOHHBIE CHCTEMbI N0 HACASICTBEHHBIM 1E1aM,
acytecTsanTy 0bmen undopmannen, munysa
AZIMUHUCTPaTHBHBe npenonnl, C npyrofi cro-
ponn, HC()GXO}\HM(I NpOANIAKTD uccheposa-
HIUA KOIM3nounsix Hopm EC, 1o nosroanT,
HA MOt BArAAL, CONOCTARMTY YCIOBMA W NPO-
Hejlypn Hacnegosanns B crpanax EC, name-
THE BOIMOKHOCTH NPLOAOACHNR KONNUIMI C
HE/bIO BHIXOLA HA ABYCTOPOHHWE OTHOMICHNA
no Hacneoranmio meaty Poccuest w crpana-
s, Bxopsupns 8 EC.



